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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



The Appellants have carefully considered this application in connection with the Examiner's 
Final Rejection electronically delivered June 4, 2007, and respectfully request a pre-appeal brief 
review of this application in view of the following remarks. 



Appl. No. 09/909,394 

Reply to Examiner's Action dated 06/04/2007 

REMARKS/ARGUMENTS 
The Appellants originally submitted Claims 1-21 in the application. Previously, the 
Appellants amended Claims 1,8, and 15. Accordingly, Claims 1-21 are currently pending in the 
application. 

I. Rejection of Claims 1, 3, 6, 8, 10, and 13 under 35 U.S.C. §103 

The Examiner has rejected Claims 1,3,6, 8, 10, and 13 under 35 U.S.C. §1 03(a) as being 
unpatentable over AAPA in view of U.S. Patent No. 6853,631 to Nakamura, et ah, and in further 
view of U.S. Patent No. 6,553,087 to Alelyunas, et al. The Appellants respectfully disagree with 
Examiner's rejection since the cited combination does not teach or suggest a zero-amplitude symbol 
interrupting a regular array of a constellation of symbols, wherein ideal symbols of the regular array 
are substantially equidistant to each other as recited in independent Claims 1 and 8. 

In the Final Rejection of June 4, 2007, the Examiner recognized that AAPA does not 
disclose a constellation comprising a zero-amplitude symbol, the zero-amplitude symbol interrupting 
a regular array of the constellation of symbols and cited column 3, lines 34-39 and Figure 3 of 
Nakamura to cure this deficiency. {See Final Rejection electronically delivered June 4, 2007, page 
3.) The Appellants, however, fail to find where column 3, lines 34-39 and Figure 3 of Nakamura 
teaches or suggests a zero-amplitude symbol interrupting a regular array. On the contrary, Figure 3 
of Nakamura discloses a regular array that has a zero-amplitude symbol as part of the regular array of 
symbols shown. As evident from Figure 3 of Nakamura, the zero-amplitude symbol is substantially 
equidistant to other symbols in the array. As such, the zero-amplitude symbol of Nakamura does not 
interrupt the regular array of symbols and, therefore, the cited combination of AAPA and Nakamura 
does not teach or suggest each and every element of independent Claims 1 and 8. Additionally, the 
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Appellants do not find where Alelyunas, as cited by the Examiner, cures the deficiencies of the 
above combination of AAPA and Nakamura. Thus, the cited combination of AAPA, Nakamura, and 
Alelyunas does not establish a prima facie case of obviousness of independent Claims 1 and 8 and 
Claims that depend thereon. Accordingly, the Appellants respectfully request the Review Panel to 
remove the rejection of Claims 1, 3, 6, 8, 10, and 13 and allow issuance thereof. 

I I. Rejection of Claims 2, 4-5, 7, 9, 11-12, and 14 under 35 U.S.C. §103 

The Examiner has rejected Claims 2, 4-5, 7, 9, 11-12, and 14 under 35 U.S.C. §1 03(a) as 
being unpatentable over AAPA in view of Nakamura, et ah, in further view of Alelyunas, and in 
further view of U.S. Patent No. 5,471 ,508 to Koslov. As established above regarding independent 
Claims 1 and 8, the cited combination of AAPA, Nakamura, and Alelyunas does not establish a 
prima facie case of obviousness of independent Claims 1 and 8. The Examiner did not cite Koslov 
to cure the deficiencies on the cited combination of AAPA, Nakamura, and Alelyunas but to teach 
the subject matter of the above-mentioned dependent Claims. {See Examiner's Final Rejection 
electronically delivered June 4, 2007, pages 6-8.) As such, the cited combination of AAPA, 
Nakamura, Alelyunas, and Koslov does not establish a prima facie case of obviousness of 
independent Claims 1 and 8 and Claims that depend thereon. Accordingly, the Appellants 
respectfully request the Review Panel to remove the § 103(a) rejection of Claims 2, 4-5, 7, 9, 1 1-12, 
and 1 4 and allow issuance thereof. 

III. Rejection of Claims 15, 17, and 20 under 35 U.S.C. §103 

The Examiner has rejected Claims 15, 17, and 20 under 35 U.S.C. §1 03(a) as being 
unpatentable over Alelyunas in view of a portion of a textbook prepared by Rappaport, in further 
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view of AAPA, and in further view of Nakamura, et al. As established above, the cited combination 
of AAPA, Nakamura, and Alelyunas does not establish a prima facie case of obviousness of 
independent Claims 1 and 8. Analogously, the cited combination of AAPA, Nakamura, and 
Alelyunas does not establish a prima facie case of obviousness of independent Claim 15. Rappaport 
was not cited to cure the deficiencies of the cited combination of AAPA, Nakamura, and Alelyunas 
but to teach a QAM signal that includes a combination of amplitude modulation and phase 
modulation. {See Examiner's Final Rejection electronically delivered June 4, 2007, page 9.) As 
such, the cited combination of AAPA, Nakamura, Alelyunas, and Rappaport does not establish a 
prima facie case of obviousness of independent Claim 15 and Claims that depend thereon. 
Accordingly, the Appellants respectfully request the Review Panel remove the § 103(a) rejection of 
Claims 15, 17, and 20 and allow issuance thereof. 

IV. Rejection of Claims 16, 18-19, and 21 under 35 U.S.C. §103 

The Examiner has rejected Claims 16, 18-19, and 21 under 35 U.S.C. §103 (a) as being 
unpatentable over Alelyunas in view of Rappaport, AAPA, and Nakamura, and in further view of 
Koslov. As established above, the cited combination of AAPA, Nakamura, Alelyunas, and 
Rappaport does not establish a prima facie case of obviousness of independent Claims 15. The 
Examiner did not cite Koslov cure the noted deficiencies of the cited combination of AAPA, 
Nakamura, Alelyunas, and Rappaport but to teach the subject matter of the above-mentioned 
dependent Claims. {See Examiner's Action electronically delivered June 4, 2007, pages 11-12.) As 
such, the cited combination of AAPA, Nakamura, Alelyunas, Rappaport, and Koslov does not 
establish a prima facie case of obviousness of independent Claim 1 5 and Claims that depend thereon. 
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Accordingly, the Appellants respectfully request the Review Panel remove the § 1 03(a) rejection of 
Claims 16, 18-19, and 21 and allow issuance thereof. 



In view of the foregoing remarks, the Appellants see all of the Claims currently pending in 
this application to be in condition for allowance and therefore earnestly solicit a Notice of Allowance 
for Claims 1-21. The Appellants request the Reviewers to telephone the undersigned attorney of 
record at (972) 480-8800 if such would further or expedite the prosecution of the present application. 
The Commissioner is hereby authorized to charge any fees, credits or overpayments to Deposit 
Account 08-2395. 



V. 



Conclusion 



Respectfully submitted, 



HITT GAINES, PC 




Registration No. 48,981 



Dated: September 4, 2007 
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